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TNTERNATIONAL REGIME FOR TIE SEA-BED 4ND OCEAN FLOOR BEYOND WATIONAL JURISDICTION
(continued)

Mr. PARMAN {Aifrhenistan) said that it was to be hoped that the new
opportunities offered by the oceans and their resources would make it possible to
remove some of the inegualities of the modern world. The concept of the common
heritage of mankind, universally recognized as the basic principle of the law of the
sea, excluded a situation in which only a minority of States profited from the sea's
natural resources. The future convention should preserve mankind's common heritage,
and its provisions should be just and equitable, so as to solve the special problems
of developing countries, and partioularly land~locked countries.

At Caracas the article on ‘‘Who may exploit the area' had been considered
fundamental because it emvodied all the principles connected with the régime and the
machinery for protecting the common heritage.

A majority of Statcs had considered it necessary to establish a strong
international authority with comprehensive powers and universal membership, which
alone would be competent te carry oub activities associated with the exploitation of
the resources of the sec-bed. Although that was the most just formula, in a spirit
of compromise the Groun of 77 had also proposed a variant, that reproduced as variant
(B) of article 9 in document 4/CONF.62/C.1/L.3/Rev.1.

His delegation_endorsed the ideas expressed by the co-ordinator of the Group of T7
with regard to the siructure of the proposed machinexry. The assembly, the supreme
organ of the authority, should be composed of all member States. It should be
instrumental in establishing the indispensable political, economic and social balance
between developing and developed countries, land-locked and coastal States. In the
other organs with limited representation, such as the council, the executive organ,
there should be fair representation for land-locked and geographically disadvantaged
States and for developing countries, and no State should have special rights,  such as
the veto. '

Because the chief factor vhich hampered the economic development of 1and-loclked
States was the high price of their imports and exports, his delegation considered that
account should be taken of thabfact in the system of revenue distribution applied to
sea~bed regources. The “nicrnational arca should be used for peaceful purvoses only.

His delegation reserved the right lo spealt again on the subject when it was

digcussed in detail.
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Mr. ELARABY (Bgypt) said that his delegation fully endorsed the views and
arguments advanced by the co—ordinator of the Group of 77 and urged delegations not
to be too hasty to describe them as rigid. . _ v
Two basic principles should be talken into account when considering the exploratlon
and OVp101taLJon of the seca-bed beyond national Jurzsdjctlon. The first was that those
resources were the common heritage of mankind and that all States, whatever their
cconomic development and technological progress, should thercfore be partnoru in those
activities and be jointly regponsible fox afeguardlng the common heritage. The second
was that therules and régulations embodied in the future convention would remain in
force for many years and should therefore take into donéid@ratioh posgible future
developments., In the light of those principles, his delegation was unable to accept
any rules which would restrict the powers of the'intofnatibhal avthority. |
Since all parties to the convention would have the right to review and
gupervige the actions of the international éuthority, the assembly should
have wide competence for policy-making, providing general guidelinecs
pnd distributing revenue in the interests of all members. However,
gince in 81l probability the asscubly would normally meet only once &
year, there should also be a council with a limited membership based on equitable
geographlogl distribution, with no permanent seats for States or groups of States, to
: prov1de continuity. The council should not, howovor, take any important d00131ons
wiﬂiout consulting the assembly, and a sultable ba]ancp should bg established betweon
the two organs! powersg and Ie%ponglbllLthu. '
There should be a compulsory and elfective systen for settling disputes arising
from the exploration and exploitation of the resources of the sea-bed. The best
solution was probably to cctablish a special law of the sea fribnals
Tt should be remembered that any agreements reached at the Conference would be
 ineffective unless they reflected a spirit of international co-operation wnlgh was more
in line with the neceds of the age than was oompetlLlon.
the statement of the United States representablvo, which reflected its basic thlnklnu

about the powers and functions of the authority and its internal gbructure.

A/CONT. 62/C.1/8R. 22
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The confidence of the industrialized couantries in the outcome of the Conference, at
least with regard to the work of the First Committce, would depend largely on the
establishment of satisfactory machinery. It was only matural to expect the degree of
usefulness, active participation and lnowledge contributed to the common cause by a
member to be talten into account in designing the machinery. There was vide agreement
on the need for an assembly, a council with subsidiary orgens and a secretariat. The
assembly should have power to lay down general »olicy guidelines, whereas the ccuncil,
as its executive organ, should supervise the exploration of the area and the
exploitation of its resources in accordance with the Convention. It should adopt and
amend. rules and regulations, in addition to the basic conditions, in order 1o ensure
non-discriminatory and orderly exploration and exploitation. It should also consider
and apyrove recommendations to the assemoly, adopt the authority's administrative and
final repulations, s»ecify and imdlement the revenue distribution system in
accordance with the Convention and recuest advisory opinions from the tribunal on any
relevant issue. It might establish a subsidiary organ to approve the contracts
negotiated by the secretariat and supervise compliance with the Convention aad with
the terms of contracts.

The secretariat should be similar to these of other international organizations.
A director~géneral should ve anpointed by the council, with the approval of the
assembly, and the paramount consideration in the recruitment of staif should be to
secure the highest standards of efficiency, techunical competence and integrity.

His delegation believed that the basis existed for drafting a single negobiating
text on the machinexy in the near future. '

M, YAWKOV (Bulsaria) said that his delegation attached great importance to
the establishment of international machinery for the orderly management of the common
heritase and to provide an institutional infrastructure for an eifective and just
international riégime.

The charter of the authority should define its basic purposes - which, of course,
were ultimately dependent on the lecal content of the future internmational régime.
They should, however, include: to encourage the exploration and exploitation of the
mineral resources of tine sea-bed and the subsoil therecf for ithe benefit of all mankind,
taking account of the special necds of develovning and developing land-locked countries:
to streagthen through the co-operation of member States in exploration and exploitation,

international peace and security, and to uromote frieandly relations among States;
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to guarantee all States, without diserimination and on a basis of equality, access to
mineral sea~bed resources for peaceful purposes; to emsure that fhe exploratioh and
exploitation of‘those resources were safe, oHrderly and rational, so as to guarantee
their optimum uwtilization; to promote the vransfer of technology to developing
countries and others; and to ensure that the marine enviromment vas not adversely
affected by the exploi{ation of sea~bed resources. ' ‘

The international authority should have regulatory and licensing functions and be
empowerea when appropriate, to entex into contractual arrangements with States or to
undertalke exploratlon and exploitation itself. Tt was too early to specify its powers
and functions and those of its organs in detail. His delegation was preparcd to show
some flexibility, but would be greatly concerned if the authority were to be thoughﬁ of
as a kind of super-organization with cumbersone, unwieldy and expensive machinery: 1%
should be an effective tool for applyin~ the common heritage principle.

The authbrity's principal organs should he an as sembly, a council, a qecretarlat
and an operatibnal_board which would co-ordinate, organize and, when appropriate,
undertale exploration and exploitation. The board should operate under the guidance
of the oovn011 and be rc‘aonqlbje to it. -

~ The asoombly should conqlsl of all member States and should meet every year and
vhen convened at the recuest of the council ox of a majority of its members. Procedural
decisions should be taken by a majority of members'preéent and voting, and substantive
decisions by a two-thirds majority of members present and voting, provided the number
included at least a majority of the member States. A decision on wvhether a guestion
was substantive ox )rooeaural should be ta . by a majority ol members nresent and
whing. The assembly might dlSCQSb and make recommendations on any cucstions within
its competence or related to the povers and functions of its Or“dnu-

The council, the executive organ of the autaorlty, should meet regularly not less
than twice a year and whenever necessary for the nerformance of its functions. Its
members should be elected by the assembly in accoxdance with the prlnCLple of ecuitable
geographical distribution; in that connexion his delegation was prepared to accept any

formula that would ensure fair representation of all States.

A//CONF.62/C. }’ké‘SR .22
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Procedural decisions in the council should be made by a majority of members
present and voting, and substéntive decisions'should, as a general rule, be taken
by consensus. Hico delega{ion did not agrce that the consensus procedure was
equivalent in effect to a veto or a mechanical majority. The authority would be
effective, after all, only if it functioned by general agreement.

The operational board might be empowered, subject to the approval of the
council, to enter into service contracts for joint ventures with States and to
undertake exploration and exploitation itself if and when that became feasible.

The secretariat should consist of a secretary-general and such staff as the
authority deemed necessary. Its size should be proportionate to the scale of the
authority's functions, which wogld certainly vary over the yeaxrs.

Mr. TIEN Chin (China) said that he agreed with representatives of

developing countries that the international sea~bed machinery should be an
organization jointly administered by all sovercizn States, big and small, on a basis
of equality. It should not fall under the control of and be monopolized by the super-
Powers or be used by them to plunder the common heritage of mankind, but should work
for the benefit of all peoples. The organization should have broad powers, including
the right to direct exploration and exploitation of sea~bed resources, and should
regulate all activities in the intermational areca, such as scientific research,
production, processing and marketing. The super-Powers must not be allowed to reduce
the machinery to a hollow administrative framework devoid of real power.

The machinery should have an assembly, a council and an enterprise. The assenmbly,
the supreme organ, should be composed of all States and should formulate policy on
all important matters and give instructions to the council and other subsidiary organs.
The council, as an executive organ, should be respongible to the assembly and operate
according to the guidelines laid down by it. The enterprise would be subordinate to
the assembly and the couhcil, and would be responsible for all operations related to

exploration, exploitation and scientific research.

A/CONF,62/C.1/SR. 22
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The composition of the assembly and the council should be consiétent with the
principles of equality among States and of rational geographical representation.
Developing countries, as the majority, shenld have greater weight in the council.

The council and other subsidiary organs should not be subjected to any form of control
or manipulation by the super-Powers. Procedural matters should be decided by a simple
majority and matters of substance by a two-thirds majority in the assembly and the
council. His delegation was opposed, as were many developing countries, to the
super-Powers introducing a disguised veto system with the aim of appropriating the
international sea-bed.

The machinery and the régime for the exploration of the international sea-bed
were closely interrelated. The international machinery should be governed by the
international régime, and the rdgime should be enforced by the machinery. The
régime would have to embody the common heritage concept and be in consonance with the
demands of all countries. The developing countries were demanding machinery which
would ensure that such a régime was impleménted, but the super-Powers were working
for a régime that would enable them to appropriate the international gea-bed and were
therefore trying to weaken the machinery. Two conflicting views had existed about
the machinery and régime for some years, and recent discussions in the First Committee
and in its Working Group on the subject had shown that the super-Powers were maintaining
their unreasonable demands on both questions. Until those demands were abandoned
no real progress was possible.

In conclusion, he said that the proposed single text on the machinery for the
exploitation of the intermational sea~bed should reflect the demands of the majority
of States and should serve the interests of all peoples.

Mr. RAKOTOSIHANAKA (Madegascar) said that he entirely sgreed with the

statements of the representatives of Zaire and Yﬁgoslavia and with most of the points

made by the Peruvian representative.

A fairly wide measure of agreement had been reached concerning the internmational
authority, but some differences of view concerning its competence and powers gtill
had to be resolved. Tn his delegationt's view, the authority must be representative
and possess legal personality. The powers and composition of the assembly and

council should be those proposed by the Peruvian representative. The assembly, as

A/CONF.62/C.1/SR. 22
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the supreme organ of the authority should be vested with all its powers; he was
strongly opposed to any deéice of the type embodied in the United Nations Charter
whereby a small and unrepresentative body had the power to paralyse the whole
organization.

The decisions of the assembly would be mandatory and,in some cases, accompanied by
enforcement measures. Major issues should be decided by a two~thirds majority and
others by a simple majority. Its directives would provide the legal framevork
within which the council would operate. The principle of eqguitable geographical
distribution should he given due weight in electing the members of The Council, and
he was opposed to conferring any kind of veto power on a minority in the council.
The establishment of an enterxprise should be expressly provided for in the
convention, as should a planning commission for exploration and exploitation
operations.

In conclusion, he said that his delegation wanted a strong, flexible democratic
‘ authority that would protect the interests of all States.

Mr., TAUTERPACHT (Australis) said that his delegation supported the

establishment of an internstional sea-bed authority having wide powers to control
exploration and exploitation activities in the sea-bed area beyond national jurisdiction
and to exploit the resources available to it for the benefit of mankind. The

authority should have the full povers of a juridical persorn in both international

and municipal law, and the power to make itreaties and other agreements with States

and intermational organizations for the immlementation of its objectives.,

The structure and opefation of the Authority should be simple, efficient and
economical, Its principal orgens should be an assembly, a council, an enterprise
and a secretariat, all of whose powers and relationships should be defined in
detail in the convention. '

The assembly should consist of all States bound by the Convention establishing
the authority. It would be the principal deliberative and legislative organ of
the authority, would elect the council, and would have pover to establish subsidiary
organs, to adopt criteria and rules covering operationg in the area and the sharing
of benefits among States and to appro.e an annual plan of apportionment of benefits
proposed by the council. Its decisions would be adopted by a simple majority
except in the case of important matters such as the exercise of legislative powers

and the issuing of policy directives, which would require & two-thirds majority.

A/CONF.62/C.1/5R, 22
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The council should be constituted on the basis of equitable geographical
distribution and the need to represent the interests of all groups of States., His
delegation favoured a council of 36 members, each having one vote. Decisions on matters
of substance would require a two~thirds majority and procedural decisions a simple
majority, the question of whether an issue was substantive or procedural being decided
by a'procedural vote.

. The council would be primarily concernod w1th the supervision, co-ordlnatlon and
implementation of the authority's activities. It would appoint and supervise the organs
concerned with the exploitation.of the area, with power to propose to the assenbly the
estoblishment of subsidiery organs, and would prepare and submit budgets to the assembly.
The subsidiary organs should include an economic commission, which would maintain
contimious surveillance of the effccts of mining in the area on the economies of
countries producing and consuming similax minerals of land~based origin, and an advisory
commission on scientific and technical matters.

Iis delegation attached particular importance to the proposed enterprlge. The
enterprise should possess a personallty separate from the authority; it should have its
own governing body, appointed by the assembly, and a chiel executive offlccr. Its
function would be to carry out exploration and exploitation of the area on behalf of
the authority, either on its own account or in asgociation with States, State
enterprlsus or private persons.

The secretariat should play an important role within the authority. It should
negotiate contractual relationships with States, juridical persons or ‘companies, and
should be associated in an administrative capacity with the enterprise. It should also
have the necessary supervisory functions to ensure that contractors and the enterprise
complied with appropriate terms and conditions, and with the rules and regulations
governing activities in the area.

Tn the matter of the settlement of disputes, his delegation was committed to strict
observance of the rule of law in all matters cormected with the operation of the
authority and to the availability of effective procedures for the settlement of disputes.
Tn certain circumstances, decisions of the orgens of the authority should be open to
judicial review at the instance of aggrieved parties, although disputes should be settled
by negotiation and conciliation whenever possible. His delegation favoured the
establishment of a law of the sea tribunal with jurisdiction over all disputes arising
out of or in connexion with the future Convention. Should the establishment of such a
{tribunal prove impossible, it would support o tribunal of more limited competence 1o

deal with disputes relating to the acth1t1es of the authority; it might be a gtanding

A/CORF,62/C.1ApPpréted For Release 2002/08/14 : CIA-RDP82S00697R000400010013-1



Approved For Release 2002/08/14 : CIA-RDP82S00697R000400010013-1
- 10 -

body in the sense that its members would be elected for a fixed period but would not
require the full-time comuitment of its members. TLitigation, after all, was a last
resort. His delegai .on would not oppose prciision for arbitration as an alternative to
judicial settlement of disputes, provided it was a fully'effective system and could not
be frustrated by the non-co-operation of ome party.

Draft articles on a system of revenue distribution (A/CONF.GQ/G.l/L.l})

_ Mr. KOPAL (Czechoslovakia), speaking on behalf of the group of land-locked
and geographically disadvantaged States, said that since the group had not expressed its
viewg on earlier proposals cénoerning revenue distribution which had been submitted to
the Sea-Bed Coumittee, it had deemed it proper to submit draft articles on that issue.

For the purposes of the system of revenue distribution proposed in document
A/CONF.62/C.1/L.15, three aroups of States were considered: all developing countries,
the land-locked and geographically disadvantaged States, and all States. The formula
proposed for revenue distribution among those groups favoured countries with large
populations and low per capita income. Within certain limits, some countries might
accumulate shares under one or more of the categories listed in draft erticle I. It was
also proposed that the international authority would distribute no net revenue until its
funds had reached a specified level. ‘

If it was to serve the cause of justice, the new law of the sea must contain
provisions granting privileged treatment to certain categories of States. Many
objective studies had confirmed that wost sea-bed resources, and certainly those which
were most accessible, were concentrated in areas adjacent to the coasts of States. Even
if land-locked and geographically disadvantaged States were granted participation rights
in those areas, they would be at a disadvantage in the exercise of such rights because
of their unfavourable geographical position. They should therefore be given some
compensating advantage in the area beyond the limits of national jurisdiction.

Y. LEVY (Secretary of the Committee) said that at the twentieth meeting the
representative of Singapore had‘requested that the Secretariat should provide informetion
- on various economic and technical aspects of sea-bed development and on important faotors
affecting the financiel return from nodule mining. In view of the complexity of the
issues involved, the Secretariat was giving carefui consideration to the written
proposal submitted by the representative of Singepore. The Special Representatlive of
the Secretary-General would report to the Committee. on the matter at the following

meeting.

e weeting rose at 4.45 p.um.
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